National Electoral Commission (NEC)

OAU Drive, Tower Hill

Freetown
Sierra Leone

Position Paper on the Implications of the Postponement of the 2014
National Census from April 2015 to December 2015 on the Delimitation of
Ward and Constituency Boundaries for the 2016 and 2017/18 Local
Council and Parliamentary Elections, respectively.

1.0 Background Information

1.1 The term Electoral Boundary Delimitation is usually used to refer to the
process of drawing boundaries of electoral areas (i.e. Constituencies or
Wards, as the case may be), usually of roughly equal population, for the
purpose of electing representatives to parliament (or a local council).

The delimitation of electoral boundaries for constituencies, wards or voting
areas is an important aspect of the conduct of elections for Members of
Parliament (using the First-Past-the-Post system) and Local council elections.
The periodic changes of electoral district boundaries are necessary to
accommodate changes in population.

It is necessary to, however, point out that the process of delimiting electoral
boundaries has been described as a “far more complicated and much more
controversial” exercise than is usually expected. It has also been described as
an “... administratively demanding and politically tricky exercise...” and a
“complex, time consuming and expensive process.” In order therefore to
enhance the credibility of the NEC and to create a level playing field for all
stakeholders in the electoral process, constituency and ward boundaries must
be drawn in a transparent, fair and professional manner; without giving
political advantages to any political party or candidate — a practice called “

gerrymandering”.
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2.0 Legal Framework/Mandate for the BD process
e The 1991 Constitution of Sierra Leone section 85(1) requires Parliamentary
elections to take place after every five (5) years; while the Local
Government Act, 2004 (section 7) requires local council elections to take
place after every 4 years.

e Parliamentary and Local Council elections were last conducted on the 17"
November 2012.

(a) Constituency Delimitation: The Constitution of Sierra Leone, 1991
(Act No 6 of 1991).

(b) Ward Boundary Delimitation

e Constitutional Instrument No. 2 of 2008: The Wards (Boundary
Delimitation) Regulations.

e Public Elections Act, 2012 (Section 14 sub sections 1 and 2)*

e Local Government Act 2004, Part 1- preliminary

3.0 Justification for drawing Electoral Boundaries for the next elections

With the Technical Assistance of a UNDP hired Consultant, and in collaboration
with Statistics Sierra Leone (SSL), 112 Constituencies were delimited in
November 2006 and 394 Wards in 2007 for the 2007 Parliamentary and 2008
Local Council elections, respectively. As a result, the existing constituencies
and the wards vary dramatically in population. But the 1991 Constitution and
Ward boundary Regulation, 2008, requires Constituencies & Wards to be “as
nearly equal to the population quota as is reasonably practicable”.
Furthermore, the Constitution & Ward Regulations requires the Electoral
Commission to review constituency and ward boundaries at intervals of not
less than 5 and not more than 7 years. Thus, as per law, NEC should have
reviewed the present constituency and ward boundaries in 2013/2014.

' (1) For the purpose of registering voters for the elections of the President of Sierra Leone, members of
Parliament and members of a local Council, the Electoral Commission may, by statutory instrument, divide
Sierra Leone into wards.

(2) The Electoral Commission may, from time to time divide a ward into registration areas (hereafter referred
to as sub-wards) as its thinks necessary for the proper execution of its duties.
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4.0: The Current Situation

As stated above, Sierra Leone last had boundary delimitation for Constituency
elections in November 2006 and for Local Council Ward Elections in 2008. The
Commission thus should have delimited boundaries in 2013/2014 in order to
meet the provisions in the legal framework (i.e. section 38(4) of the 1991
Constitution and section 6 of The wards (Boundary delimitation) Regulations
2008 (Constitutional Instrument no 2 0f 2008).

This was however impossible against the background that the required data
instruments, inter-alia, the latest National Population Census figure and maps
were not available. In anticipation that the National Population Census would
have been conducted in April 2014 (and later postponed to April 2015), the
NEC thus, seriously engaged in preliminary discussions with key stakeholders
including Parliament, the Office of the President and Statistics Sierra Leone. A
Memorandum of Understanding (MoU) was developed between SSL and NEC
to undertake preliminary Boundary delimitation activities (see copy attached).

The following outputs were required by NEC from SSL

- Provision of maps and statistical tables for the purpose of delimiting
constituencies and ward Boundaries for Constituencies and Local Council
elections;

- Provision of specialized population census database for Constituencies
and Wards;

- Provision of specialized database for Constituencies and wards;
- Provision of various thematic maps of Constituencies and Local Councils;

- Partner with NEC on sensitization programs for both Constituency and
Local Council Ward boundary delimitation process;

- Provision of periodic progress reports to key stakeholders at every stage
of the process including — scanning, data entry, digitisation, integration
of data sets, development of Constituency and Local Council Ward maps.

5.0: Implications of the deferment of the National Population Census
5.1 Operational Implications

The deferment of the conduct of the National Population Census from April
2015 to December 2015 will have a serious impact on the NEC’s timeline for
the boundary delimitation. Since the National Population Census provisional
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figure will be expected in March 2016 and the publication of final results will
be expected in February, 2017. This will in turn impact the NEC’s time line for
the conduct of Local Council elections scheduled for late 2016 and for
Parliamentary elections scheduled for either late 2017 or early 2018, as
explained below:

The NEC cannot delimit Electoral Boundaries until after the conduct of
the National Population Census. The National Population Census figure
shall be used as a parameter for the determination of population quota
and the delimitation process. The Population Quota is provided for in
Section 38 subsection 6 of the Constitution. It means, “the number
obtained by dividing the number of inhabitants of Sierra Leone by the
number of Constituencies into which Sierra Leone is divided under this
section.”

It is apparent that the release of provisional National Population census
figure will not be available until March 2016, as indicated by Statistics
Sierra Leone (SSL). Where such figure is not available it is consequent
that the NEC cannot operationally embark on any electoral boundary
delimitation process because the required basic parameters are not
available.

It will not be prudent for the NEC to use projected figures or any other
figures to delimit boundaries when a census is pending. Any major
variation between projections used and the eventual census results
could be a cause for objections of the outcome of the delimitation
process.

5.2 Legal Implications

The deferment of the National Population Census timeline also has legal
implications on the NEC’S activities with respect to the conduct of elections
against the background that:

Given NEC’s inability to review the old boundaries because of the
aforementioned situation, the Commission may be accused or
challenged in court for not performing/breach of its constitutional
function.

The absence of reviewed electoral Boundaries limits the NEC to conduct
Parliamentary and Local Council Elections, since such elections may be
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challenged in a Court of law on the legal basis of a breach of Section
38(4) of the 1991 Constitution (Act No 6 of 1991).

e The fact is that any elections conducted without reviewed boundaries
will be based on obsolete boundaries and may be challenged in a court
of law by any citizen of Sierra Leone for breaching section 38 (3) of the
constitution®

e It must be emphasized that boundary delimitation activities preceding
the conduct of elections are contingent on the activities of Statistics
Sierra Leone regarding the census. NEC relies on SSL to provide statistical
data for the conduct of its boundary delimitation activities.

Consequent upon the above however, the NEC can only proceed with the
conduct of elections upon considering the following suggestions.

6.0: The Way forward

e Either conduct next Parliamentary elections using the District Block
Representation (DBR) as per amended Section 38A% or amend the
relevant sections of the Constitution and use old constituency and ward
boundaries until after census.

e Defer the next Local Council elections until after the delimitation of new
Boundaries

e That Parliament amends Section 38 subsection 7 of the 1991
Constitution which states, “for the purposes of this section the number
of inhabitants of Sierra Leone shall be ascertained by reference to the
last census of the population of Sierra Leone held in pursuance of an Act
of Parliament or if no census has been so held, by reference to any
available information, which in the opinion of the Electoral Commission
best indicates the number of those inhabitants.”

e NEC use projected figures for the delimitation of both wards and
constituency boundaries to conduct the next Local council and

? Section 38 (3)” The boundaries of each constituency shall be such that the number of inhabitants thereof is
as nearly equal to the population quota as is reasonable practicable...”

* Section 38" (1) where, under any law for the time being in force, a date for a general election of Members of
Parliament has been appointed but constituencies have not been established in accordance with subsection
(3) of section 38 for the purposes of such election, the President may, after consultation with the Electoral
Commission, direct that such election shall be conducted on the basis of the existing district in a manner to be
known as the district block representative system instead of constituencies.
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Parliamentary elections, with the relevant sections of the law to be
amended.

Conclusion

The deferment of the National Population Census from April 2015 to
December 2015 will have serious consequences on the timeline for the
delimitation of constituencies and wards for the next Local Council and general
elections. NEC will have consultations with Political Parties and relevant
stakeholders, including civil society, on the way forward.

References
1. Section 38 of the 1991 Constitution (Act No 6 of 1991)

2. Constitutional Instrument No 2 of 2008: (the wards Boundary
Delimitation Regulations, 2008)

3. Allocation Of 112 Parliamentary seats to Districts base on the 2004
census results.

4. Allocation of 475 seats to 19 Local councils in 2008 (using projected
population).

5. Draft NEC MoU.
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Constitution of Sierra Leone 1991 39

(2) The conduct of any referendum for the purposes of
? .bscction (1) shall be under the general supervision of the Electoral
Commission and the provisions of Section 38 of this Constitution
<hall apply in relation to the exercise by the Electoral Commission of
its functions with respect toa referendum as they apply in relation to
\he exercise of its functions with respect to elections of Members of
Parliament. -

(3) ABillforan Act of Parliament under this Section shall
not be submitted to the President for his assent unless it is accompanied
by a ceriificate under the hand of the Speaker (or if the Speaker is for
any reason unable to exercise the functions of this office, the Deputy
Speaker) that the provisions of subsections (1), (2)and (3) of section
106 and, where appropriaté_, the provisions of subsections (1) and (2)
have been complied with. :

38. (1) SierralLeone shall be divided into such constituencies Constituencies
for the purpose of electing the Members of Parliament referred to in and clections.
_paragraph (b) of subsection (1) of section 74 of tais Constitution as
the Electoral Commission, acting with the approval of Parliament
signified by resolution of Parliament, may prescribe.

(2) Every constituency established under this section
shall return one Member of Parliament.

(3) The boundaries of each constituency shall be such
that the number of inhabitants thereof is as nearly equal to the
population quota as is reasonably practicable.

Provided that the number of inhabitants of such a constituency
may be greater or less than the population quota in order to take
account of means of communications, geographical features, density
of population, the distribution of different communities, the areas
and boundaries of the Chiefdoms and other administrative or
traditional areas.

4) The Electoral Commission shall review the division of
Sierra Leone into constituencies at intervals of not less than five and
not more than seven years, and may alter the constituencies in
accordance with the provisions of this section to such extent as it
may consider desirable in the light of the review:
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No. 6 Constitution of Sierra Leone 19W

]
Filling of
vacancies.
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Provided that the Commission may at any time carry out such
areview and alter the constituencies in accordance with the provisions
of this section to such extent as it considers necessary in consequence
of any alteration in the number of Members of Parliament referred to
in paragraph (b) of subsection (1) of section 74 by reason of the
holding of a census of the population of Sierra Leone in pursuance of
an Act of Parliament.

(5) Where the boundaries of any constituency are altered
in accordance with the provisions of this section, that alteration shall
come into effect upon the next dissolution of Parliament after the
alteration has been approved by Parliament.

(6) In this section “population quota” meansg the number
obtained by dividing the number of inhabitants of Sierra Leone by the
number of constituencies into which Sierra Leone is divided under
this section.

(7) For the purposes of this section the number of
inhabitants of Sierra Leone shall be ascertained by reference to the
latest census of the population of Sierra Leone held in pursuance of
an Act of Parliament or if no census has been so held, by reference to
any available information, which in the opinion of the Electoral
Commission best indicates the number of those inhabitants.

(8) The registration of voters and the conduct of elections
in every constituency shall be subject to the direction and supervision
of the Electoral Commission, and it shall cause the register of voters
to be revised and reviewed at least once in every three years.

39. (1) When the seat of any member of Parliament becomes
vacant, the vacancy shall be filled by election, not later than six
months after the vacancy occurs, in accordance with the provisions
of law relating to such election;

Provided that if Parliament is dissolved before such election is
due to be held, the vacancy shall be filled at the general election.

(2) The Proclamation appointing a date for the holding of
an election to fill a vacancy shall be published in the Gazette not less
than twenty-one days before the date appointed for holding the
election. ‘
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ALLOCATION OF PARLIAMENTARY SEATS TO Uﬁmﬂao.wm BASED ON THE 2004 CENSUS RESULTS

REMARKS
HIGHEST
FIRST uwmﬁuqumuﬂ SELECTION
TOTAL REPRESENT- | DISTRIBUTION | (ALLOCATION TOTAL OF g Rl | Noar
POPULATION | ATIONAL (WHOLE BASED ON SEAT REMAINDERS nmm.mﬁ
DISTRICT PROVINCE 2004 QUOTIENT | NUMBERONLY) | FRACTION) | ALLOCATION LOST | GAINED
Kailahun District Eastern Region 358190 8.0607 8 8 7 1
Kenema District Eastern Region 11,2059 _ 11 . A4 10 1
_Kono District "7 Eastern Region 17.5479 & K75 i 8
Bombali District Northern Region 408390 9.1905 9 8 i
Kambia District Northern Region 270462 6.0865 6 7 1
Koinadugu District | Northern Region | 265758 = |  5.9806 5 [ 7 1
Port Loko District___| Northern Region 453746 10.2112 10 11 || & ¥
Tonkolili District Northern Region 347197 7.8134 Y% 8 i
Bo District Southern Region | 463668 10.4344 [ © 510 9 2
Bonthe District Southern Region 139687 3.1435 3 3 5 2
Moyambra District | Southern Region 260910 5.8715 5 1 6 3 7 1
Pujehun District Southern Region 228392 5.1398 5 5 6 1
Western Rural Western Area 174249 3.9213 3 1 4 2 4
Western Urban Western Area 772873 17.3928 1 17 8 9
4976871 106 6 112 105
Population Quota 4976871 + 112 seats 44436

N/B:  Formula for Population Quota as per Section 38(6), 1991 Constitution — the population quota is arrived at by dividing the Sg_

population of Sierra Leone by the number of seats (for Ordinary Members) prescribed by Parliament, i.e.

Population of Sierra Leone + Number of prescribed seats = wovc_»:ou Quota

E.g. Wm:m:::"

4,976,871 + 112 = 44,436

358,190 + 44,436 = 8.0607
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TABLE 1: WARD BOUNDARIES DELIMITATION _"o_mz._c;" 2008

ALLOCATION OF 475 LOCAL COUNCIL SEATS TO 19 LOCAL COUNCILS (394 wards) USING THE HIGHEST REMAINDER METHOD
Minimum Added Total Number of
Number of | Number of allocation of 1st Distribution soats Councllor | Locality |Wards
No | Region [District Name of Locality wards 2004 councliors | T uuﬂ._.,_g Chair | additional x.!m“un“g._ (whole Number | based on | Seats (not | Population |(including
elections | elected 2004 councilor only) highest | Including Quota  |multimember
seats remainder |  Chair) wards)
1|East _[Kailahun Kailahun District Council 33 33 385748| 1 11 17.8931 17 1 29 13,302 29
2|East |Kenema Kenema District Council 48 48 392549 1 11 18.2085 18 11,546 **29
3|East _|Kenema Kenema City council 3 12 137122] 1 11 6.3605 6 11,427 3
4|East _ |Kono Kono District Council 29 29 274629 1 11 12.7388 12 1 24 11,443 24
East |Kono Koidu/New Sembehun City 3 12 1 1 4.0069 4 16 5,759
5 Council 86383 3
6[North |Bombali Bombali District Council 26 26 350650| 1 11 16.2650 16 27 12,987 27
7|North |Bombali Makeni City Council 3 12 88247 1 11 4.0934 4 15 5,883 3
8|North |Kambia Kambia District Council 20 20 292008| 1 11 13.5449 13 1 25 11,680 25
9|North _|Koinadugu Koinadugu District Council 21 21 286940| 1 11 13.3098 13 24 11,956 24
10{North _|Port Loko Port Loko District council 47 47 489259 1 11 22.6945 22 1 34 14,390 34
11[North | Tonkolili Tonkolili District council 22 22 374177 1 11 17.3563 17 28 13,363 28
12[South |Bo Bo District Council 41 41 324274] 1 11 15.0416 15 26 12,472 26
13|South |Bo Bo City Council 3 12 160608] 1 11 7.4499 7 18 8,923 3
14|South |Bonthe Bonthe District Council 18 18 140257) 1 11 6.5059 6 1 18 7,792 18
15|South |Bonthe Bonthe City Council 3 12 10504| 1 11 0.4872 0 1 12 875 3
16|South |Moyamba Moyamba District Council 40 40 279187| 1 11 12.9502 12 1 24 11,633 24
17{South [Pujehun Pujehun District Council 22 22 243391 1 ) 11.2898 11 22 11,063 22
West [Western Area  |Western Area Rural District 4 16 1 11 8.5066 8 1 20 9,170
18 Rural Council 183390 20
19 825634 49
Note: Nate: By i decision of the 11 K Distret PMs, 5 seats have been
1.19 (Chairperson/Mayor seats) removed from the 17 City Council seats (now remaining 12) and added to the 29
2. 209 (i.e. 11 additional Seats x 19 councils) District Council seats ( now making 34 seats). Details hed
3. 456 (i.e. 476 total seats- 19 chairMayor seats) |
4. 247 remaining seats for allocation, ( I.e. 475 total sests- 228[19 Chairs + 209 additional]) ** 24 single member wards + § multi-member wards
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Table: 2

Single Member Wards (District Councils)

No: of Local Council Candidates.
Total number of
Single-Member Ward Councils _|Total number of single-member wards |councillors to be elected Single Member Candidates = 374
Kallahun District council 29 : 29 Multi Member Candidates = 82
Kenema District Council * 24 24 Mayor/Chairperson Candidates 19
Kono District council 24 24 Total = 475
Bombali District Council 27 27
Kambia District Council 25 5
[Koinadugu District council 24 4
Port Loko District council b 34 4
Tonkolili District Council 28 28
Bo district Council 26 26
Bonthe District Council 18 8
Moyamba District Council 24 4
Pujehun District council 22 2
Western Area Rural District Councll 20 0
Freetown City Council 49 49
Totals 374 374
Table:3
Multi-Member Wards
Total number of
Multi-Mmember ward Councils |Number of muilti- member wards councillors to be elected |Allocation of seats by wards
Ward 30-4 seats
] Ward 31-4 seats
Kenema City Council 3 12 ward 32-4 seats i«
Ward 34.2 seats ¢
ward 38-2 seats
ward 48-2 seat
ward 58-2 seats
Kenema District Council* 5 10 ward 55-2 seats
Ward 62-3 seats *
ward 63-4 seats
Koidu/ New Sembehun City council 3 15 Ward 64-8 seats
Ward 89-7 seats
15 Ward 90-4 seats
Makeni City Council 3 Ward 91-4 seats
Ward 230-8 seats
Ward 231-5 seats
Bo City Council 3 18 Ward 232-5 seats
Ward 259-3 seats
Ward 260-5 seats
Bonthe Municipality Council 3 12 Ward 261-4 seats
Totals 20 82 =

*Kenema District Council has a mixture of Single-member wards(24) and multi-member wards (5); bringing the total of el

ected councillors in the
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Sierra Leone 2015 Population and Housing Census
UPDATED TIMELINE
26 February 2015

b The Census Order issued * July 20 12

2 Establishment of Census Secretariat, Census Advisory Committee and Census May-Dec 2012

Technical Committee.

3 Recruitment of Census CTA, GIS/Cartography and data processing experts Jan-April 2014

4 Launching of the Census project 11 Feb 2014

5 Recruitment of District Census Officers (DCO) March 2014

6 | Cartographic field work May 2013 - July 2014
7 Scanning, digitization and final map preparation 31 March 2015

8 Census data users' conference 26 March 2014

9 | Pilot census data collection 22 April - 5 May 2014
10 | Finalization of census instruments Feb. 2015

11 | Training of field staff for main Census Oct.-Nov. 2015

12 | Enumeration (main Census) 5-18 December 2015
13 | Post Enumeration Survey data collection (PES) 6- 19 Feb. 2016

14 | Release of Census Provisional results x March 2016

15 | Data processing and tabulation Jan.-Nov. 2016

16 | Census report writing workshop Jan. 2017

17 | Publication of final results Feb. 2017

18 | Publication of National Statistical Report (Economic, Social, Demographic & April. 2017

Housing Characters)

19 | Data analysis Jan-June 2017

20 | Dissemination of census analytical reports 11 July 2017

21 | Project Closing (final report, audits...) August- Sept 2017
E | End of project 30 Sept. 2017
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