National Electoral Commission (NEC)

OAU Drive, Tower Hill

Freetown
Sierra Leone

Position Paper on the Implications ofthe Postponement of the 2014
National Census from April 2015 to December 2015 on the Delimitation of
Ward and Constituency Boundaries for the 2016 and 2017/18 Local

Council and Parliamentary Elections respectively.

1.0 Background Information

1.1 The termElectoral Boundary Delimitations uwsually used to refer to the
process of drawing boundaries of electoral areas. (Constituencies or
Wards, as the case may be), usually of roughly equal population, for the
purpose of electing representatives to parliament (or a local council).

The delimitation of electoral boundaries for constituencies, wards or voting
areas is an important aspect of the conduct of elections NMtembers of
Parliament (using the Firftastthe-Post system) and Local council elections.
The periodic changes of electoral tdist boundaries are necessary to
accommodate changes in population.

It is necessary to, however, point out that the process of delimiting electoral
boundaries has been described asfar more complicated and muchmore

02y (i NP @S NE& A hib dswally ExpetEdiA [8th8s alsKHeen described as

and X FTRYAYAAGNI GAGSte RBONIFRASESBNDYRSX
& O2 Y LI#m8& Eonsuming and expensive proc®ss ordey therefore to
enhancethe credibility of the NEC and to create a level playietdffor all
stakeholders in the electoral process, constituency and ward boundaries must

be drawn in a transparent, fair and professional manner; without giving
political advantages to any political party candidatec I LINJ O0 A OS Ol
ASNNEYlI YRSNAY3JE O
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2.0 Legal Framework/Mandate for the BD process
1 The 1991 Constitution of Sierra Leone section 85(1) requires Parliamentary
elections to take place after every five (5) years; while the Local
Government Act, 2004 (section 7) requires local council elestiortake
place after every 4 years.

q Parliamentary and Local Council elections were last conducted on the 17
November 2012

(a)Constituency Delimitation The Constitution of Sierra Leone, 1991
(Act No 6 of 199).

(b)Ward Boundary Delimitation

1 Consitutional Instrument No. 2 of 2008: The Wards (Boundary
Delimitation) Regulations.

 Public Elections Act, 2012 (Section 14 sub sections 1 and 2)

91 Local Government Act 2004, Partpteliminary

3.0 Justification for drawing Electoral@indariesfor the next dections

With the Technical Assistance of a UNDP hired Consultant, and in collaboration
with Statistics Sierra Leone (SSL), 112 Constituencies were delimited in
November 2006 and 394 Wards in 2007 for the 2007 Parliamentary and 2008
Local Council electiongespectively. As a result, the existing constituencies

and the wards vary dramatically in population. But the 1991 Constitution and

2 NR 02dzyRIF NBE wS3dzA F GA2YZ Hnny> NBI dzA
nearly equal to the population quota as is regsb 6 f & LINJ OU A O
Furthermore, the Constitution & Ward Regulations requires the Electoral
Commission to review constituen@nd ward boundaries at intervals of not

less than 5 and not more than 7 years. Thas per law, NEC should have
reviewed the presnt constituency and ward boundaries in 2013/2014.

! (1) For the purpose of registering voters for the elections of the President of Sierra Leone, members of
Parliament and members of a lo&buncil, the Electoral Commission may, by statutory instrument, divide
Sierra Leone into wards.

(2) The Electoral Commission may, from time to time divide a ward into registration areas (hereafter referred
to as subwards) as its thinks necessary for th@per execution of its duties.
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4.0: The Current Situation

As stated aboveSierra Leondast had boundary delimitation fa€onstituency
elections inNovember 2006 and for kal Council Ward Elections 2008. The
Commissiorthus shoud have delimited boundaries in 202814 in order to
meet the provisions in the legal framewofke. section 384) of the 1991
Gonstitution and sectior6 of The wards (Boundey delimitation) Regulations
2008(Constitutional Instrument no 2 Of 2008

This was however impossible against the backgrothmt the required data
instruments inter-alia, the latest NationalPopulation Censugure and maps
were not availableln anticipation that the National Population Census would
have been conductedh April 2014 (and later postponed tépril 2015, the
NECthus, seriously engagedni preliminary discussions witkey stakeholders
includingParliament, the Office of the President aBthtistics Sierrheone A
Memorandum ofUnderstandingMoU) was developed beteen SSL and NEC
to undertake preliminary Boundary delimitation activities (see copy attached).

Thefollowing outputswere required by NEC from SSL

- Provision of maps andtatistical tables for the purpose of delimiting
constituencies andvard Boundariesdr Constituencies and Local Council
elections

- Provision of specialized population census database for Constituencies
and Wards;

- Provision of specialized database for Constituenciesnards
- Provision of various thematic maps of Constituencies and IGmahcils;

- Partner with NEC on sensitization programs for both Constituency and
Local Council Ward boundary delimitation process;

- Provision of periodic progress reports to key stakeholders at every stage
of the process including scanning, data entry, diggation, integration
of data sets, development of Constituency and Local Council Ward maps.

5.0: Implications of thedeferment of the National Population Census
5.1 Operational Implications

The defermentof the conduct of the National Population Cendusm April
2015 to December 201%ill have a serious impa& y U K Stimdli®e/foR &
the boundary delimitation.Sincethe National Population Censysovisional
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figure will be expected itMarch 2016 and the publication of final results will
be expected irFebruary, 2017.Aiswill in turn impacti K S tirBe/ ligeor

the conduct of Local Council elections scheduled for late 2016 and for
Parliamentaryelectiors scheduled for either late 2017 or early 2Q18s
explained below:

1 The NEC cannot delimit ElecabBoundaries untibafter the conduct of
the National PopulatiorCensusThe National Population Census figure
shall be used as a parametir the determination of population quota
and the delimitation process.The PopulationQuota is provided for in
Sedion 38 subsection 6f the Constitution. It Y'S I y #hes nuniber
obtained by dividing the number of inhabitants of Sierra Leone by the
number of Constituencies into which Sierra Leamelivided under this
aSOGA2Yy ®E

1 Itis apparent thathe release of prowionalNational Populatiorcensus
figure wil not be available untiMarch 2016 as indicated byStatistics
Sierra Leone (SSLWhere such figure is not available it is consequent
that the NEC cannot operationally embark on aigctoral mundary
delimitation processbecausethe required basic parametersare not
available

1 It will not be prudent for theNECto use projectedfigures or any other
figures to delimit boundaries when a census is pendiAgy major
variation between projections used and the ewaml census results
could be a cause for objections of the outcome of the delimitation
process.

5.2Legal Implications

The deferment of the National Population Census timeline also has legal
AYLX AOFGA2ya 2y GKS b9/ Q{ | déldctdnsii A S &
against the background that:

T DAGSY b9/ Qa dwytheooldfbaundaries(ecaed® thi
aforementioned situation, the Commissionmay be accused or
challengedin court for not performing/breach of its constitutional
function.

I The absencef reviewed electoral Boundaridgnits the NEC t@onduct
Parliamentaryand Local Councitlections since such elections may be
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challenged ina Court of law on the legal based a breach of Section
38(4) of the 1991 ConstitutioifAct No 6 of 1991)

1 Thefactis that any elections conducted without reviewed boundaries
will be based on obsolete boundaries amay be challengedn a court
of law by any citizen of Sierra Leonar foreaching sdamn 38 (3) of the
constitutior?

1 It must be emphasized that bouady delimitationactivities preceding
the conduct of elections are contingent on the activities of Statistics
SierraLeoneregarding the censu$NEC relies on SSL to provadatistical
data for the conduct of itboundarydelimitation activities

Consequat upon the above however, the NEC can opiyoceedwith the
conduct of elections upooonsidering the following suggestions.

6.0: The Way forward

1 Either conduct nextParliamentaryelections using the District Block
Representation (DBR) as per amendedtiBec38A® or amend the
relevant sectios d the Constitution and use old constituency and ward
boundariesuntil after census.

9 Defer the nextLocal Councelections until after the delimitation of new
Boundaries

1 That Parliament amends Section 38 subsecti7 of the 1991
Constitution which statesifor the purposes of this section the number
of inhabitants of Sierra Leone shall be ascertained by reference to the
last census of the population of Sierra Leone held in pursuance of an Act
of Parliament or if o census has been so held, by reference to any
available informationwhich in the opinion of the Elector@ommission
best indicates the number of those inhabitarits.

1 NEC use projected figures for the delimitatiah both wards and
constituency boundaes to condwt the next Local council and

% Section38 (3§ The boundaries of each constituency shall be such that the number of inhabitants thereof is
as nearly equal to the population quota as is reasonable practi¥able

% Section 38 (1) where, under any law fdahe time being in force, a date for a general election of Members of
Parliament has been appointed but constituencies have not been established in accordance with subsection
(3) of section 38 for the purposes of such election, the President may, aftsultation with the Electoral
Commission, direct that such election shall be conducted on the basis of the existing district in a todyer
known as the district block representative system instead of constituencies.
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Parliamentaryelections with the relevant sections of the law to be
amended.

Conclusion

The deferment of the National Population e@sus from April2015 to
December 2015 will have serious consequences on the timdbnethe
delimitation of constituencies and wasdor the next Localdincil and general
elections. NEC will have ansultations with Political Parties and relevant
stakeholdersincluding civil societygn the way forward.

References

1. Section 38 of the 199Constitution (Act No 6 of 1991)

2. Constitutional Instrument No 2of 2008 (the wards Boundary
DelimitationRegulations, 2008)

3. Allocation Of 112 Parliamentary seats to Districts base on the 2004
census results.

4. Allocation of 475 seats td9 Local counalin 2008 (using projected
population).

5. Draft NEC MoU.
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Constitution of Sierra Leone 1991 39

(2) The conduct of any referendum for the purposes of
? .bscction (1) shall be under the general supervision of the Electoral
Commission and the provisions of Section 38 of this Constitution
<hall apply in relation to the exercise by the Electoral Commission of
its functions with respect toa referendum as they apply in relation to
\he exercise of its functions with respect to elections of Members of
Parliament. -

(3) ABillforan Act of Parliament under this Section shall
not be submitted to the President for his assent unless it is accompanied
by a ceriificate under the hand of the Speaker (or if the Speaker is for
any reason unable to exercise the functions of this office, the Deputy
Speaker) that the provisions of subsections (1), (2)and (3) of section
106 and, where appropriaté_, the provisions of subsections (1) and (2)
have been complied with. :

38. (1) SierralLeone shall be divided into such constituencies Constituencies
for the purpose of electing the Members of Parliament referred to in and clections.
_paragraph (b) of subsection (1) of section 74 of tais Constitution as
the Electoral Commission, acting with the approval of Parliament
signified by resolution of Parliament, may prescribe.

(2) Every constituency established under this section
shall return one Member of Parliament.

(3) The boundaries of each constituency shall be such
that the number of inhabitants thereof is as nearly equal to the
population quota as is reasonably practicable.

Provided that the number of inhabitants of such a constituency
may be greater or less than the population quota in order to take
account of means of communications, geographical features, density
of population, the distribution of different communities, the areas
and boundaries of the Chiefdoms and other administrative or
traditional areas.

4) The Electoral Commission shall review the division of
Sierra Leone into constituencies at intervals of not less than five and
not more than seven years, and may alter the constituencies in
accordance with the provisions of this section to such extent as it
may consider desirable in the light of the review:
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No. 6 Constitution of Sierra Leone 19W

]
Filling of
vacancies.
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Provided that the Commission may at any time carry out such
areview and alter the constituencies in accordance with the provisions
of this section to such extent as it considers necessary in consequence
of any alteration in the number of Members of Parliament referred to
in paragraph (b) of subsection (1) of section 74 by reason of the
holding of a census of the population of Sierra Leone in pursuance of
an Act of Parliament.

(5) Where the boundaries of any constituency are altered
in accordance with the provisions of this section, that alteration shall
come into effect upon the next dissolution of Parliament after the
alteration has been approved by Parliament.

(6) In this section “population quota” meansg the number
obtained by dividing the number of inhabitants of Sierra Leone by the
number of constituencies into which Sierra Leone is divided under
this section.

(7) For the purposes of this section the number of
inhabitants of Sierra Leone shall be ascertained by reference to the
latest census of the population of Sierra Leone held in pursuance of
an Act of Parliament or if no census has been so held, by reference to
any available information, which in the opinion of the Electoral
Commission best indicates the number of those inhabitants.

(8) The registration of voters and the conduct of elections
in every constituency shall be subject to the direction and supervision
of the Electoral Commission, and it shall cause the register of voters
to be revised and reviewed at least once in every three years.

39. (1) When the seat of any member of Parliament becomes
vacant, the vacancy shall be filled by election, not later than six
months after the vacancy occurs, in accordance with the provisions
of law relating to such election;

Provided that if Parliament is dissolved before such election is
due to be held, the vacancy shall be filled at the general election.

(2) The Proclamation appointing a date for the holding of
an election to fill a vacancy shall be published in the Gazette not less
than twenty-one days before the date appointed for holding the
election. ‘



CONSTITUTIONAL INSTRUMENT
Supplement to the Sierra Leone Gazette Vol. CXXXIX, No. 3
dated 17th January 2008
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rds in'¢ach locality shall be assigned
based upon the minimum number of Councnllors referred to in

"
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subscction (3) of section 4 of the Act, and such number of addltionaI
Councxllors to be allocated to each localétx based upon the populahQn

Sk
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(3) Each ward establxshéd under thxs paragraph shall
. return one Councillor, except for thcse localmcs that have a locahty

- po?pulatlon quota of; less xthan, one, thxrd of the r;atxaonal populanon
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instance, the hi gnest‘femamdc. method shall be apphcd for allocatmg
seatsitoredch of the fmﬂt‘imember 'wardsawithin theslocahty
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(5 The boundaries of cach wardshall’be such that the
numbcr gf mhabltam_s the{egg s as. n}&arly equal to, the locality*
populauon,guo@ as 1s rcasonabgyfgrflcl}ga,b f?' 35wl
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Provided that the number of: %hslgltgms l&f such a ward may
be greater or less than the locality population quota within a
popiilation deviation ringevof plustor minis 25% f the locality
population quota,. indrderito take “account: of means of
communications, geographical féatures;ideiisityofpopulation, the
distribution of different.communities} the ar&as‘ahd boundaries of
the Chicfdoms and other admxms‘u'atlv@oﬁti'adﬁxonal aréas

: (6) The Electoral:Gommission shall review:the division of

" Sietra Leone into wards at intervals of not lessthan'five aridnotmore.
~thantseven years, -and may-alter- themards#m ;accordanceswithithe:
provisions of this paragraph to such cxtcm as it may ‘cossider
desirable in the light of the review:
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