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Pz D Short title,

In exercise of the powers conferred on it by subsection {1} of
section 124 of the Electoral Laws Act, 2002 the Rules of Court
Committee hevenyy re:iiws the following Rudes:-

B U PRELIMINARY

I. ‘These nidcs shall have effect in relstion to all proccedings Application.
brought in the Migh “curt to hear and determing whether--

1qd any persan hos been validly elected as a
Men-ber of Parliamment; and

1y the sext of & Member of Parliament has
keoome veeant,

2. Inthese Wules valess the context otherwise requires- [nterpretation

Act No. 2 “ 408 means the Electoral Laws Act, 2002,
of 2002.

“ fasier” micans the Master and Registrar and includes
a Deputy Moster and Registrar and a District
Repistvar;

“Nember” means a Member of Parliament;



Forms of
petition.

Contents of
petition.

“Registry” means the High Court Registry in Frectown
and includes a District Registry;

“petition” means an election petition.
PART II-PETITIONS

3. (1) A petitionmay be in Form A int the Schedule.
(2) A petition shall be divided into paragraphs, each of
which as nearly as may be, shall be confined to a distinct portion of
the subject.

(3) Every paragraph of the petition shall be numbered
consecutively.

(4) No costs shall be allowed for drawing or copying 2
petition which is not substantially in conformity with this rule unless
otherwise ordered by the Court or & Judge.

4, (1) A petition shall state~
(a) theclaimofright ofthe petitioner to petition;
(b) the holding and result of the election; and

(c) the facts and grounds of the petition.

(2) Evidence may not be stated in the petition, but the
Court or a Judge may order such particulars as may be necessary to
prevent surprise and UNRECESSAry eXpense, and to ensure a fair and
effective trial in the same way as in ordinary proceedings in the High
Court znd upon such terms as to costs and otherwise as may be
ordered.

(3) The petition shall conclude with a prayer as for
mstance that—

{a) some speciﬁé person shall not be declared
duly returned or elected;
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(b} the vote shall be recounted; or
(c) the clection shall be declared nuli and void.

(4) The petition shall be signed by all the petitioners by
whom it is presented,

5 (1) Unless othgrwise provided by any enactment 2
petition shall be presented within seven days of the declaration, P“-‘t?“““‘}“
pursuant to the Act, of the result of the election to which the petition pcti:is::c,o

relates.
(2) The presentation of petition shall be by filing it—

(a) inthe caseofapetitionrelating ta an election
held in the Western Area at the Registry in
Frectown;

(b) in the case of 2 petition relating to an election
held in the Northern, Southern and Eastern
Provinces at the District Registry in Makeni,
Bo and Kenema respectively.

(3} The petitioner shall supply the Master four copies of
the petition in addition to those to be served on the respondents.

(4) Upon presentation of the petition the original shall be
sealed by the Master and shall then be deemed to be issued.

(5) The Master shall give a receipt for the petition and
the additional copies thereof: and the receipt may be in Form B of the
Schedule.
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PART UL -FETITHOWER B AGHENT ANMDADDRESS FOR SERVICE

6. (1} On presenting a petition, the petitioner shall leave at
the Registry a notice, sipned by lim o on bis behal, giving the name
of a legal prochiionar wwhome be avhorieey to act o< his agent or
stating that he sots toor himself si» e case way be, and in either case
he shall eive saovddier o o servics < tuch shall be within five miles of

thn Peoyiu « of a Mistrict Repistry, as the
L teapices addressed o him may
teolet

oo lett or address goven, then af
Prerved by posting them

FRT TR

e s Office.

oY Any perien returned as 2 member may, at any time

atter e is retumed, send or feave at the Master’s Office or ata District
Registrar’s otlice, as the case may be, 2 notice signed by him or on
his behelt, appointing a lepal practitioner to act as his agent in case
there 140 petigien ageinet hine or stating that he intends to act for
2 by Shall eive an address for service which

oot

P
Him.z'd

sita!? T itier’s (Hfice in Freetown or seven

miles froma District Demittrn
natice iy be left for bim

» DMice, as the case may be, at which

£20 %eere no sech nonice hus been left within seven days
' titt: g wust a biember, then notices and
- vespeetively by posting them
=t Regdstrar's Otfice,

: s the peibboner of tie responident
R EESTE M forthavith Jeave 2 written notice of his
sopeqniies od oot g oan agent ond of his address for service of
feivas and peos dines ppen that agent at the Master’s Office shall

1t

08 b Lept at the Master’s Office and in every
'  which shall be entered the names
crmle 6 or 7

and



(2} The book shali k:: . S PR
duning office hours.

10.  The person appoitited .- L £ Y RINTIITNS 1S TY £ LY,
rule 6 or by a member under rale 7 b e i oot R
of the petitioner or the membei §

IR T

Sl

PART IV Dby o

il (1) The Master shoii
presentation of a petition, sevd i oo
and the Returning Offiver @ oo,

@) thenan: oo e oL
(b} the oducs . G

(¢) the faivie of ihi g oo e o o il
addiess, il aie

{2} The Master shul: - hin, ey CAder idie
presentation of the petition puti. . SEGIY aiinod a
subrule (I} in the Garerre or in SUTHCUChE fait of Hie Regists
where the petition was presented wzether il the seation,

12, (I) Within five days
petition together with nutice of o
giving of security for costs shulf > oo
named in the petition.

i ot election
Coads vk 14
semdonts,

sevvice ol

2 to ihe potion and
Roice of

coanphangs
with rube 14

SR STt

(2} Where a respundeit s s
address for service, the service of i 3 Uthoi
the agent or by leaving it al the by

s adikiess for service,

() Inany other car the co5-ive st b by yorna
service on the respondent unless 4 Jju oy - Applicuilon meade to
him not later than eight days afivr the petition 1o presented s
supported by an affidavit showiny what i atisfie:d
that all reasonable effort has been e LLTVICE

2en dene, is
effect poreons:




Afidavit of
service .

Security for
cOo5ls,

Furnishing of
security by
deposit of
money.

Deposit book
to be kept.

and to cause the matter to come 10 the knowledge of the respondent,
in which case the Judge may order that what has been done shall be
considered-sutficient service subject to such condition as he may
consider reasonable.

4y Upon any application made under subrule (3), the
Judge may order that the posting up of a notice at the Master’s Office
of the petition having been presented giving brief details of the
petition and the prayer shall be deemed equivalent to personal service.

13. Within three days of the service of the petition there shall
be filed with the Master by or on behalf of the petitioner, an affidavit
of the time, place and manner of service of the petition.

PART V-SECURITY FORCOSTS

14. (1) Atthetimeof presentation of a petition, the petitioner
shall give sccurity for the payment of ail costs, charges and expenses
which may become payable by him to any vAtness summoned on his
behalf or to any respondent.

(2) The security shall be in the form of a deposit in the
sum of Lel,000,000 and by recognisances of the same amount entered
into by two sureties but the petitioner may deposit money in tieu of
any Tecognisance.

15. The deposit of money by way of security for payment of
costs, charges and expenses payable by the petitioner shall be made
by paymient to the Master who shall forthwith pay any amount s¢
deposited into a special account opened by him for that purpose and
he shall obtain a separate receipt or deposit slip in respect of every
amount so deposited. '

16, (1) The Master shall file the receipt or deposit slip referred
toinrule 15 and shall keepa book, in which shall be entered from time
1o time the amount and the petition to which it relates.



{2) The book shali be open for inspection by all parties

- .17. (1) A recognisance given as security for costs under ruie Recognisance
14 may be acknowledged before a Judge, Master or Magistrate. 22;’;""”‘3' for
{2) There may be one recognisance acknowledged by
“Both the surcties ot separate recognisances by each surety as may
be convenient,

18. (1) Arecognisance shall contain the name and usual place Form of
of residence of each surety the description of which shall be sufficient TECOBNISARCE.

-as-would enable him to be found or ascertained.
(2} The recognisance may be in Form C in the Schedule.

19. The recognisances shall immediateiy after being Recognisance
acknowledged, be filed at the Registry by or on behalf of the petitioner. ﬁa‘;fc‘;:g at
Office.

20, Objection may be made to a recognisance for any of the Objection to
reasons set out in rule 21 within five days after the date of service of ::;Eff:';z’f"‘
the notice of compliance with rule 14, exclusive of the date of service. days.

21.  An objection to the recognisance shall state the ground or Grounds of

grounds of the objection, whether— objection o
fecﬂgﬂlsancc

(a) any of the surctics is insufficient;

(b) asurety isdead, or that he cannot be found;
or -

{c) a person named in the recognisance has not
duly acknowledged the recognisance. -

22.  Any objection made to the sccurity shall be heard and Objection to
be heard by

decided by a Judge. judge.

23, Any hearing and decision may be either upon affidavit or Fo;ijn al
personal examination of witnesses or both as the Judge thinks fit. cugcit::‘;nm
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directions,

order msde by a Judg #: stich hearing the
sechrity ts duelavest saificiont de petition ¢

i prionid.

25. Where by an order made vpon the hearing an objection is
allowed and the sccurity is declaved inautision, i Judpe shall in
that order state what is requirid to be doac w render the security
sufficient, and the fiurther prescribed time to remove the objection by
deposit shall be within three davs after the dote of the order not
inchiding the date of the crder and the depost shaif be made in the
manner already nrescribed,

2. The enis of hearing and dec i
secuniy given shel be paid ¢ o
sueh order shali be port of the genure caais

il 1 default of
w potdict

21, The ordur for payinent of costs shiail duve s same force
as an order made by the Hipl ¢ owi in 2 civil action and may be
enforced in the manmer as an aoder 0 cosis s s1tvcovable under the
High Court Ruies.

PART VI-PLEADENGS AN PEBPAY AT 10N SOR TRIAL

B (I Arespondent 1 & netiticn ey kg den days after
the date of service of the notice of compliaice with rule 4, exclusive
of the date of servics, file au answer o the petition and shall
imesiatel serve the aswer on e petitione e o1 e other parties
to the puetition,

o cogents of a

S lad Daewa Uiailg W

defence shall apply to the conters o7 ek wasvois

(1 Allisterlocatory questione i nwtis shall be heard
and disposd of during a stsnnens for directions which shal] be
taken out within seven days aficr the Hme bumiad fioviker files of the
Respondents answes.

(2} The hearing ane deierminction of i summons for
divections shall be in vocordance with the High Lo Rules relating
to such pummmonsss.



PART VII-NOTICE OF TRIAL

30. (1) The Master shall muke out a list of all election petitions
to be tried.

(2) The Master shall insert in the list the names of agents
of petitioners and respondents and the addresses if any, to which
notices may be seit.

(3} Fhe st may b spected at the Master’s office at
any time during office. houss, and shall be put up far that purpese
uporn a notice boaid heuded “Electoral Laws Act, 2002,

3. (1) Uhe time and place of the trial of each petitiva shall be
fixed by a Judye after satistiuag huielf on the basis of a certificate to
be issued by the Master to the effect, that all orders made during the
summons for dwections have been complied with.

(2} Thenotice of the tire: and place of the trial of & petition
shall be given in writing by the dasier by publication in the Gazetre
or by posting a copy up in his office and by delivering one copy at
the address given by the petitioner or his agent, another at the address
given by the respondent or his agent if any, and & copy at the office
of the Refurning Officer.

(3) Where a petitiun is in respect of an election held in
the Western Area, the notice shall be given seven days before the
day appointed for the trial.

() Inany ibieowase, win days notice shal] be given.

(3} Omreceipi ofa copv of the notice the Retuming Officer
shall, as expeditiousiy as pessibic, #ive such publicity to the notice
as he considers nccessary

32, The publication of the notice of irial in the azeite shall be
deemed to be notice in the munner prescribed in these Rules and
such notice shall not be vitiated by any non defivery of or relating to
the copy or copies thereof to be posted up or delivered as described
nrule 31,

List of
election
petitions,

Time and
notice of
trial.

Miscarriage of
natice,
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Form of
notice.

Delivery to
Master of
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cvidence.

33. The notice of trial shall be Form D in the Schedule.

34. (1) Notice of the time and place of trial of each petition
shall be given in writing by the Master to the Chairman of the Electoral
Comrmission not less than fifteen days before the day fixed for the
trial and the Chairman of the Electoral Commission shall, on or before
the day fixed for the trial, deliver or cause to be delivered, to the
Master all voting materials, documents and things in his custody
relating to the election for which the Master shall give a receipt.

(2) The Master shall keep the voting materials and
documents and things in safe custody until the trial is over and
return them thereafier to the Chairman of the Electoral Commission,

PART VII-TRIALS

35. (1) Subject to this rule, all evidence which would
otherwise have been given viva voce at the trial of an election petition
shall be by affidavit.

(2) At the hearing of the summons for direction and not
later than fifteen days from the time fixed for the filing of the
respondent’s answer, the Judge shall order the parties to exchange
affidavits.

(3) The petitioner shall comply with such order within
seven days of the date thereof.

{(4) Therespondent shall file his affidavit in opposition, if
any, within seven days of the receipt of the petitioner’s affidavit,

(5) Within five days after the receipt of the respondent’s
affidavit in opposition, the petitioner may file an affidavit in reply.
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3. (1) Any party desiring to cross-examine a deponent who E;::’:;nmon
has made an affidavit filed on bebalf of the opposite party, may serve of deponcnt.
upon the party by whom such affidavit has been filed, 2 notice in
wiiting requiring the production of the deponent for cross-examination
at the trial, such notice to be served at any time before the expiration
of five days next after the end of the time allowed for filing affidavits
in reply, or within such time as in any case the Court may specially
appoint; and in default the affidavit shall not be used as evidence
unless by the special leave of the Court.

(2) The party producing such deponent for cross-
examination shall not be entitled to demand the expenses theréof in
the first instance from the party requiring such preduction.

37. The party to whom a notice mentioned in rule 36 is given Cﬂm;aellins
t
shall be entitled to compe! the attendance of the deponent for cross- ?;::i-;::;fe
examination in the same way as he might compel the attendance of a examination.

witness to be examined.

38, No formal adjournment of the Court for the trial ofa petition Adjoumment.
shall be necessary, but the trial is to be deemed adjourned, and may
be continued from day to day until the trial is concluded; and where
the Judge who begins the trial is disabled by illness or otherwise, it
may be recornmenced and concluded by another Judge unless
otherwise agreed by the parties.

PART IX-PETITIONS THAT DO NOT COME TO TRIAL

39, Notice of an application for leave to withdraw a petition gg%‘:*:::“:z
shall be in writing and shall be signed by the petitioner or his agent. withdrmw =

petition.

40. The notice of an application for leave to withdraw shall be ;ﬂﬁce to
filed at the Master’s Office. Retet
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41. A copy of a notice of the intention of the evitioner to
apply for leave to withdraw his petition shall be given by fiw petitioner
to the respondent, the other petitioners (if any), und the Returning
Officer.

42, The time and place for hearing the application shall be
fixed by a Judge, but shall not be more than seven days after the
giving of the notices mentioned in rule 41,

43.  The maoner and the time of the respon
notice to.the Court that he does not intend to g etitton
shail be by filing the notice at the Master s Q7 i
respondent,

44.  Upon the notice being filed at the %
Master shall immediately deliver a copy of the e R st
orhis agent, and to the Returning Officer who shill ety pive
due publicity to the notice,

45. (I} Where all the respondents give net. ~ ihat they do
not intend to oppose the petition, the Court or Judue wi1v by order
either declare the election void or direct the trial to pruc.aid.

{2) NMotice of the order shall immediatels be givea by the
Master to the Chairman of the Electoral Commission and the Retwming
Officer,

3} Where the election is declared void, the seat of the
person to whom it relates shall become vacant from the first day (not
being a dies non) after the date of the order.

{4} The Court or Judge may also make 50k Lrilirs as to
costs as may be just.

PART X-MISCELLANEOUS

»

46.  Orders to compel the attendance of a persorn: as a witness
and warrants to commit & person for contempt given or issued in
proceedings arising out of petitions shall be in the respective forms
in use in the High Court from time to time with such variations as
circumstances may require, and shall be ocbeyed and executed

accordingly.
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4. (1) Costs shall be assessed by the Court or taxed by the Cos's and
Master upon the Court or Judge's order by which the costs are payable, fees.
end costs when assessed or taxed may be recovered in like manner as
if payeble under a judgment or order of the Court or Judge in the
srdinory proceedings in the High Court.

(2) The office fees for filing inspection, office,copies and
other proceedings under the Act and these Rules, shall be the same
ae thene payable, if any, for the like proceedings according to the
zr we e the dine being of the High Court,

 Allclaims at law or to money deposited or to be deposited Chaims to
o hime’s Otfice for payment of costs, charges and expenses g‘;’;fl)t'c g
: the petitioner pursuant to these Rules shall be disposed '
et i ourt or a Judge.

49, Money so deposited shall, if and when it is no longer Order
needed for securing payment of costs, charges and expenses be disposing of

. . mone
returmed or otherwise disposed of as the Court or Judge may order. dcposi{cti,

¥). An order made under rule 49 may be made afier the notice Requirenients
of intention to apply and proofthat a{l just claims have been satisfied ::ld‘“p:':';‘f“
ot otherwise sufficiently provided for as the Court or Judge may '
1T

» e order made under ruie 49 may direct payment either to Direction as
Yo rariv gn whose account the sum is deposited or to any person ;go‘f]'z‘;‘m' of
“utitlen s 2ceive the payment, ‘

“aproceedings under the Act shall be defeated by any Formal

Fregt abneraon, objection.

33, Where no provision is made by these Rules, the procedure, Where no
practice and forms from time to tite in foree in the High Court so far g::;:“;;“mm
a5 they can conveniently be applied, shall be in force in relation to Rules.
the trial of election petitions under the Act, but Orders 1, 13, 16 and

22 of the High Court Rules shall not apply to election petitions.

2 % The Blection Petitions Rules 1986, are hereby revoked.  Revocation.
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SCHEDULE
FORM A
ELECTORALLAWSACT, 2052
PETIIION
In the High Court of Sierra Leone. . ....... election for (state the constituency) held
onthe  dayof , 20.
The petition of A.... of (orA...of........andB...... of ,asthecase may

be) whose name(s) is (are) subscribed.

L. Your petitioner A is a person whe [state the right of the petitioner] voted
for (or had a right to vote as the case may be) at the above election (or claims to
have had a right to be returned or elected at the above election or alleges himself'to
have been a candidate at the above election) and your petitioner B (here state in
like manner the right of each petitioner).

2. And your petitioners state that the election was held on the day of
20 when A B, CD, and EF were candidates, and the Returning Officer has returned
A. B. as being duly elected.

3. And your petitioners say (here state the facts and grounds on  which
the petitioners rely).

Wherefore your petitioners pray that it might be determined that A B, was not duly
elected or returned and that the election was void.

Sigred) A
B
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FORM B
ELECTORALLAWS ACT, 2002
RECEIPT OF PRESENTATION OF PETITION
Received on the day of » 20 at the Master’s Office {or the District
Registrar’s Office, as the case may be,) a petition touching the election of A B,
member for » purporting to be signed by (insert the names of the

petitioners) and three additional copies of the petition.

C.D.,
Master (or District Registrar)
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FORM C
ELECTORALLAWSACT, 2002
RECOGNISANCE ASSECURITY FOR COSTS
Be it remembered that on the day of A0 hetere i rpe of Judge,
Master or Magistrate} came A. B, of ......... and C Ty of L } and

acknowledged themselves severally and jointly ther amd each of their executors
and administrators to ovie 10 the State the s e T 0000 A2y b e on thelr
goods, chattels, lands ﬁnd tenements (o the oo of e e

The condition of this recognisance is such Hhi ' fnnme of petitioner, and if more
than one, add “or any of them™) shali well and sraly pay al? costs, charges and
expenses in respect of the petition signed by him {by them) refating to the (here
insert the name of the constituency) which shall become payable by the petitioner
(or petitioners or any of them) under the Election Petition Rules, 2007 to any
persont or persons, then this recognisance shatl be void, otherwise to stand in full

force.

Snreties

Taken and acknowledged by the above-named (name of sureties) onthe  dayof

20 At before me

EF
Judge {or as the case may be)
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FORMD
ELECTORALLAWSACT, 2002
NOTICE OF TRIAL
Election petitionof .........cccovrmmanninns Constituency .
Take notice that the above petition (or petitions) will be tried at .......... and on

such other subsequent days as may be necessary

Datedthe dayof  ,20
(Signed) by Order

A.B,
Master (or District Registrar)

Mape this J0th day of April, 2007.

i
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